
o 
o 

cr 



100, COVERAGE 

The covecage peovisions of State unemployment insucance laws deteemine the 
employees who aee liable for contributions and the workecs who acccue eights undec 
the laws. Except foe nonpcofit ocganizatlons and govecnmental entities, coverage is 
defined in terms of (a) the size of the employing unit's payroll or the number of 
days or weeks worked dueing a calendac year, (b) the contractual celatlonship of the 
woekers to the employee, and (c) the place whece the woekee is employed. covecage 
undec the laws is limited by exclusion of cectain types of employraent. In most 
states, howevec, covecage can be extended to excluded wockecs under provisions which 
pecmit voluntaey election of covecage by employees. 

The covecage peovisions of,the state laws, in general, have been influenced by 
the taxing peovisions of the Social Secucity Act, now the Fedeeal unemployraent Tax 
Act (FUTA), since employees who pay conteibutlons undec an approved State 
unemployment insurance act may ceedit theie state conteibutlons against a specified 
percentage of the Federal tax. 

Other coverage peovisions ace influenced by the eequicements of the Federal law 
which peovide, as a condition foe approval of the state law, that certain services, 
although they continue to be excluded from Pederal coverage under the FUTA, raust be 
covered under the state law; i.e., service for raost nonprofit organizations and 
service perfocmed foc govecnmental entitles. Pcloe to 1956, the Federal law was 
applicable to employers of eight or moee woekers on at least 1 day in each of 20 
different weeks in a calendar yeae. The size-of-ficm ccitecia was ceduced to fouc 
in 1956 and to one in 1972. In addition, except for employees of agricultural laboe 
and domestic seevice, the FUTA is now applicable to employees who dueing any 
calendac quactec in the cueeent oe immediately peeceding calendac yeac paid wages of 
$1,500 oe moce, or to employees of one oe more wockecs on at least 1 day in each of 
20 weeks duclng the cueeent oc immediately peeceding calendac yeac. in the case of 
ageicultucal labor, the pUTA applies to employees who paid wages in cash of $20,000 
oc moce foc ageicultucal labor in any calendar quactec In the current oe preceding 
calendar yeac or who employed 10 or raore wockecs on at least 1 day in each of 20 
diffecent weeks in the cueeent or iramediately preceding calendar year. As foe 
domestic seevice in a peivate home, local college club, oe local chaptec of a 
college feateenlty oc sococlty, the FUTA applies to any employee who, during any 
calendar quactec in the cueeent oc preceding calendar year, paid wages in cash of 
$1,000 or more foe domestic seevice. (Table 100) 

The Federal and State definitions of eraployraent exclude cectain types of service 
from coverage (sec. 125), Since 1939 railcoad workers have been excluded from 
coverage under the Federal-State system and covered by a special Federal 
unemployment insurance peogcam administeeed by the Railcoad Reticement Boaed, 

105 Employees coveced 

The covecage peovisions of most State laws u t i l i z e definitions of employing unit 
and eraployee. The eraploylng unit Is the more inclusive term; i t is any Individual 
or any one of specified types of legal entity that had one or raoee individuals 
peeforraing service for I t within the State, A l l employing units are subject to the 
act with respect to the fucnlshing of cequleed cepocts. An employee is an employing 
unit that meets specific eequicements and hence is subject to conteibutlons and i t s 
workers acccue eights foc benefits. 
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COVERAGE 
The employer covered I s determined by the number of days or weeks a worker i s 

employed or the amount of the employer's quarterly or yearly p a y r o l l . O r i g i n a l l y , 
most State laws covered only those employers who, w i t h i n a year, had eight or niore 
workers I n each of 20 weeks. This was due l a r g e l y t o the coverage provisions of the 
FUTA, As the States gained experience I n administering unemployment insurance and 
as a r e s u l t of the 1954 and 1970 amendments t o the FUTA smaller firms have been 
brought under the acts' I n a l l States. 

Thi r t y - t h r e e States have adopted the Federal d e f i n i t i o n of employer; I.e., a 
qua r t e r l y p a y r o l l of $1,500 i n the calendar year or preceding calendar year or one 
worker I n 20 weeks. Ten States provide the broadest possible coverage by including 
a l l employers who have any covered service i n t h e i r employ. The other States have 
requirements of less than 20 weeks or p a y r o l l s other than $1,500 i n a calendar 
quarter (Table 100), 

110 Coverage hy Reason of a Federal Requirement 

The 1970 and 1976 amendments t o the FUTA added to the types of services which, 
as a condition f o r approval of the State law, must be covered under the State law. 
This Federal requirement f o r the extension of coverage d i f f e r s from an extension of 
coverage by reason of Federal coverage. I f a State law f a i l s t o cover services t h a t 
are covered under the FUTA, the employer must pay the f u l l Federal tax and the 
enployee may get no benefits based on such services, but c e r t i f i c a t i o n of the State 
law I s unaffected. I f , however, a State law f a i l s t o cover services which the 
Federal law requires the State t o cover, or excludes services from coverage, the 
State law would not be approved f o r purposes of tax c r e d i t s against the Federal tax 
and no enployer i n the State would receive a tax c r e d i t f o r State contributions', 

110.01 COVERAGE OF NONPROFIT ORGANIZATIONS,—Service f o r nonprofit 
organizations continues t o be excluded from coverage under the FUTA, but some 
service i s required t o be covered under the State laws. Coverage under State laws 
Is required f o r service f o r nonprofit'organizations which employ four or more 
workers I n 20 weeks, are organizations which are described I n section 501(c)(3) of 
the Federal I n t e r n a l Revenue Code of 1986, and which are exempt from Federal Income 
tax Tinder section 501(a) of the code. However, a number of States have covered 
no n p r o f i t organizations under the regular coverage provisions. The State law I s 
required t o give each no n p r o f i t organization t h a t must be covered an option on 
financing b e n e f i t s . Such nonprofit organizations must be given the r i g h t e i t h e r to 
reimburse the State f o r benefits paid or pay contributions under the State law's 
regular tax provisions, 

110.02 COVERAGE OF GOVERNMENTAL ENTITIES,—The Federal law requires t h a t States 
cover most services f o r the State and i t s p o l i t i c a l subdivisions. When service I s 
performed f o r an'instrumentality owned by more than one State or p o l i t i c a l 
subdivision, coverage i s determined based on the l o c a t i o n of the work. See section 
120, States are required t o pay compensation based on service with a governmental 
e n t i t y or a nonprofit organization under the same terms and conditions as f o r other 
covered servioes. There are, however, special provisions applicable t o school 
personnel between•school terms. See section 450.03 f o r a discussion of these 
special provisions. The States are required t o provide l o c a l governmental e n t i t i e s 
a choice of financing benefits e i t h e r through reimbursement,'contributions, or any 
other method deeraed feasible by the State (Table 210), 
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Since the pedecal law includes no size-of-ficm cesteictlons foe governmental 

e n t i t i e s as i t does for nonprofit organizations, a l l govecnraental e n t i t l e s , 
cegacdless of size, raust be coveced. Theee are, however, cectain types of secvlces 
which the Fedeeal law pecmlts states to exclude feora govecnmental covecage (Table 
104). These include seevice pecfocraed as an elected o f f i c i a l ; as a member of a 
l e g i s l a t i v e body, oe a raerabec of the j u d i c i a r y ; as a raembee of the state National 
Guaed oe Air National Guard; as an employee secvlng on a tempocacy basis i n case of 
f i c e , stocra, snow, eacthquake, flood oe slrailac emergency; i n a position which, under 
the State law, i s designated as a raajor nontenured policyraaking or advisory position 
or a part-tirae policymaking position which o r d i n a r i l y requires 8 oc fewee hours a 
week. 

In a ddition, there are other services which, undec Pederal law, are permitted to 
be excluded fcora coverage when pecfocmed for a nonpcofit ocganization oe govecnmental 
e n t i t y . These include services (1) i n che employ of a church or an organization 
opeeated pciraaclly foc eellglous pueposes; (2) by a minlstec i n the exeeclse of hi s 
rainisteelal duties; (3) by an i n d i v i d u a l receiving r e h a b i l i t a t i o n help in a f a c i l i t y 
which caccies out programs for individ u a l s whose earning capacity i s impaired by age 
oc physical oc mental deficiency oe injucy; (4) as pact of an unemployment 
work-cellef or work-teainlng peograra financed p a c t i a l l y or completely by a 
governmental e n t i t y ; or (5) by an inmate of a custodial or penal i n s t i t u t i o n . 

115 Eraployer-Employee Relationship 

The r e l a t i o n s h i p of a workec to the person for whora services are perfocmed also 
Influences whethec the employee raust count the wockec i n detecraining l i a b i l i t y under 
the law. I n Alabama and Oklahoma the stat u t e defines employee i n teems of a 
master-secvant r e l a t i o n s h i p but most state laws do not define or use the woed 
employee. The comraon law mastee-servant celatlonship i s the pcincipal consideration 
i n the deteemination of covecage i n fouc other States: i n Kentucky, Minnesota and 
Mississippi the raaster-servant concept i s only part of the statutory d e f i n i t i o n of 
employee status; i n the D i s t c i c t of Columbia the oedinaey eules celatlng to 
mastee-seevant apply by eegulation, c a l i f o c n i a and New Yock have a genecal 
d e f i n i t i o n of eraployment i n teems of secvices pecfocmed under "any contcact of h i r e , 
w r i t t e n oe ocal, express or implied"; North Carolina, with a similar provision, . 
l i m i t s the contract of h i r e to one creating the legal r e l a t i o n s h i p of 
employer-eraployee. 

Most of the laws have a beoadee concept of what constitutes an employee-employee 
celatlonship. They have incocpoeated s t e i c t t e s t s of what constitutes such absence 
of contcol by an employee that the woekee would be classed as an independent 
conCtactoe cathee than an employee, i n a few States the e f f e c t of these tests has 
been negated by couet decisions holding chat i f the employee-employee oe 
mastee-seevant celatlonship i s not established, the tests need not be'applied, Moce 
than half the states peovide that seevice foe eeraunecatlon i s considered eraployment 
unless I t meets eacb of three test s : (A) the worker i s free from control or 
dieection i n the pecfocmance of the wock undec the contcact of service and i n f a c t ; 
(B) the seevice i s pecfocmed eithee outside the usual couese of the business foc 
which i t i s peeformed or i s pecfocmed outside of a l l places of business of the 
enterprise foe which i t i s peeformed; and (C) che i n d i v i d u a l i s customarily engaged 
i n an independent teade, occupation, peofession, or business. A few States require 
the f i c s t oc t h i r d t e s t only; other states, any one of them; some States, the f i r s t 
and one othec (Table 102). 

1-3 



COVERAGE 
120 Location of Employraent 

With 53 j u c l s d i c t l o n s opecating sepaeate unemployment insucance laws, i t Is 
essential to have a basis foe covecage that w i l l keep individ u a l s who wock in moce 
than one state fcom f a l l i n g between two oe moce state laws and w i l l also peevent the 
cequiceraent of duplicate conteibutlons on the wages of a single I n d i v i d u a l . 
Thecefoce, the States have adopted a unifoem d e f i n i t i o n of employraent in terms of 
l o c a l i z a t i o n of woek. This d e f i n i t i o n pcovides foc covecage of the entice secvices 
in one State only, the state i n which the m u l t i s t a t e worker w i l l most l i k e l y look 
foc a job when unemployed. Undec t h i s d e f i n i t i o n of the l o c a l i z a t i o n of employment, 
a teavellng salespecson, l i v i n g i n Hichigan and woeking foe a ficm with headquactees 
in New Yock, would be consideced to have the secvices localized i n Michigan and 
covered theee i f a l l the woek was theee oc i f most of i t was theee and the woek 
outside the State was inci d e n t a l and tempocacy. I f the secvlces cannot be 
consideced to be localized i n any one sta t e , the entice service can s t i l l be covered 
in one s t a t e — I n New York frora which the services are dieected i f some wock i s 
pecfocmed theee, oe i n Hichigan i f sorae woek i s pecfocmed theee and in othee neaeby 
States. 

I f an in d i v i d u a l performs no seevlce i n the State whece the base of opeeatlons 
is located, none i n the State fcom which the seevice i s dieected oe conteolled, noc 
i n the state whece the i n d i v i d u a l cesldes, then undec the additional t e s t the 
seevice would be coveced i n the State whece the base of opeeatlons i s located, 

120.01 ELECTION OF COVERAGE OF SERVICES PERFORMED OUTSIDE THE STATE,—The laws 
of most States pecmit employees to elect covecage of wockecs who peefocm t h e i r 
services e n t i r e l y outside the state i f they aee not coveced by any othec State oc 
Fedeeal unemployment Insurance law. of the states permitting such elections, 
cesidence i s eequieed i n the state of election In a l l but Connecticut, I l l i n o i s , 
Indiana, Michigan, Nebcaska, Ocegon, Pennsylvania, and Wisconsin. 

120.02 COVERAGE OP SERVICES PERFORMED OUTSIDE THE UNITED STATES.—Pcioe to the 
1970 amendraents to the FUTA, employment included only secvlces pecfocmed w i t h i n the 
United States, with the exception of cer t a i n services perforraed i n connection with 
an American vessel or a i r c r a f t . With respect to services performed a f t e r 1971, the 
Federal law also covers secvices pecfocmed outside the united States by an American 
c i t i z e n for an American employer, coverage of such services i s not applicable to 
services pecfocraed i n a contiguous countey with which the United states has an 
ageeeraent celatlng to unemployraent insurance (Canada), 

I n detecminlng the State of covecage, the following fouc tests are applicable: 
(A) the State i n which the employee has the pcincipal place of business; (B) the 
State i n which the employee has cesidence; (C) the place i n which the employee 
elects covecage; oe (D) the state i n which the i n d i v i d u a l f i l e s a claim, 

120.03 ELECTION OF COVERAGE THROUGH RECIPROCAL COVERAGE ARRANGEMENTS.—To 
pcovlde c o n t i n u i t y of covecage foe individu a l s woeking successively i n d i f f e r e n t 
States foc the same employee, most states have adopted l e g i s l a t i o n which enables 
them to entec i n t o reciprocal arrangements with othee states and undec which such 
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services are covered I n a single State by e l e c t i o n of the employer. The 
arrangements permit an employer t o cover a l l the services of such a worker i n any 
state i n which any part of the service I s performed or the place of residence or 
vhere the employer maintains a place of business. Forty-nine^ States are 
p a r t i c i p a t i n g under such arrangements. 

Services covered under the terms of r e c i p r o c a l arrangements are t y p i c a l l y those 
performed by i n d i v i d u a l s who contract by the job and whose various jobs'are In 
d i f f e r e n t States. An engineer, who works f o r an I l l i n o i s f i r m on a construction job 
i n Minnesota which l a s t s f o r 6 raonths and who then goes to Texas on a job f o r 9 
months, might be covered by both the Minnesota and Texas laws, respectively, f o r the 
services performed I n each. Under the reciprocal arrangement, the I l l i n o i s employer 
could e l e c t t o have a l l services performed by t h i s engineer covered by the I l l i n o i s 
law. 

A l l the States have provisions f o r the e l e c t i o n of coverage of services outside 
the State not covered elsewhere or of services allocated t o the State under a 
r e c i p r o c a l agreement, 

125 Bnployments Specifically Excluded 

Employment covered by the State laws I s defined mainly i n terms of services 
excluded from coverage. The d e f i n i t i o n s , i n general, f o l l o w the exclusions under 
the FUTA, 

This section presents a b r i e f discussion of each of the exclusions which occur 
i n a l l or nearly a l l the State laws, followed by a t a b u l a t i o n of the other more 
frequent exclusions (Table 103), A great many miscellaneous exclusions, which occur 
I n only a few States and a f f e c t r e l a t i v e l y small groups, have been omitted. 

125.01 AGRICULTURAL LABOR.—Most States have followed the Federal law 
provisions r e l a t i n g to a g r i c u l t u r a l labor and therefore l i m i t coverage t o service 
performed on large farms. Only eight States cover services on smaller farms (Table 
100), Most of the laws Include s u b s t a n t i a l l y the same d e f i n i t i o n of a g r i c u l t u r a l 
labor t h a t Is found i n the FUTA, as amended i n 1939, 1970, and 1976. 

P r i o r t o the 1939 amendments, a g r i c u l t u r a l labor was defined f o r purposes of the 
Federal law by administrative regulation of the Bureau of I n t e r n a l Revenue, 
Services on a farm i n the r a i s i n g and harvesting of any a g r i c u l t u r a l produce were 
excluded, as were services I n some processing and marketing a c t i v i t i e s when 
performed f o r the farmer who raised the crop and as an incident t o primary farming 
operations. Most of the States s i m i l a r l y defined a g r i c u l t u r a l labor by regulation 
or i n t e r p r e t a t i o n . The d e f i n i t i o n of a g r i c u l t u r a l labor added t o the FUTA I n 1939 
broadened the exclusion; some processing and marketing a c t i v i t i e s were excluded 
whether or not they were performed i n the employ of the farmer. Also excluded were 
services i n the management and operation of a farm, i f they were performed f o r the 
farm owner or operator. 

The 1970 amendments t o the FUTA narrowed the d e f i n i t i o n of a g r i c u l t u r a l labor, 
thereby extending coverage t o seme marginal a g r i c u l t u r a l a c t i v i t i e s . Three tests 
are applied i n determining whether services are a g r i c u l t u r a l labor: ( I ) the service 

J 

J A U except Connecticut, Kentucky, M i s s i s s i p p i , and New York. 
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must be performed i n the employ of the operator of a farm; (2) the service must be 
performed with respect t o a commodity i n i t s unmanufactured state; and (3) the 
operator must have produced more than one-half of a commodity with respect t o which 
the service I s performed. I f any of the three t e s t s i s not met, the services are 
not a g r i c u l t u r a l labor and are not excluded from coverage. 

The 1976 amendments did not change the d e f i n i t i o n of a g r i c u l t u r a l l a b o r — t h e y 
did , however, cover a g r i c u l t u r a l labor I f performed f o r an enployer who. I n any 
calendar quarter i n the current or preceding calendar year paid cash remuneration of 
$20,000 or more f o r i n d i v i d u a l s employed I n a g r i c u l t u r a l labor, or who on each of 
some 20 days I n 20 d i f f e r e n t weeks during the current or preceding calendar year 
employed at least 10 i n d i v i d u a l s i n a g r i c u l t u r a l labor. States also have the option 
of excluding from coverage service performed i n a g r i c u l t u r a l labor before January 1, 
1996, by aliens who are admitted t o the United States pursuant t o sections 214(c) 
and 101(a)(l5)(H) of the Immigration and N a t i o n a l i t y Act (Table 100). However, 
these aliens are counted i n determining whether an a g r i c u l t u r a l employer meets the 
wage or size of f i r m requirements f o r coverage. 

I n connection wi t h the extension of coverage t o some a g r i c u l t u r a l workers, the 
FUTA established a special r u l e f o r determining who w i l l be treat e d as the employer, 
and therefore, l i a b l e f o r the Federal tax. I n the case of a g r i c u l t u r a l workers .who 
are members of a crew furnished by a crew leader to perform services i n a g r i c u l t u r a l 
labor f o r a farm operator. Ind i v i d u a l s who are members bf a crew fumished by a 
crew leader to perform service I n a g r i c u l t u r a l labor f o r a farm operator are treated 
as enployees of the crew leader I f the leader I s registered under the Migrant and 
Seasonal A g r i c u l t u r a l Protection Act, or i f s u b s t a n t i a l l y a l l the members of the 
crew operate or maintain mechanized equipment fumished by a crew leader, A member 
of a crew furnished by a crew leader t o perform service i n a g r i c u l t u r a l labor f o r a 
farm operator w i l l not be treated as an enployee of the crew leader I f the 
I n d i v i d u a l I s an employee of the farm operator w i t h i n the meaning of the State law. 
Conversely, any worker who I s fumished by a crew leader t o perform service I n 
a g r i c u l t u r a l labor f o r a farm operator but who I s not treated as an employee of the 
crew leader I s treate d as an enployee of the farm operator. This special r u l e I s 
Intended t o resolve any question as to whether an i n d i v i d u a l ' s employer i s the farm 
operator or crew leader. The same s i z e - o f - f l r m coverage provisions (10 i n 20 weeks 
or,$20,000 i n a calendar quarter) apply t o a crew leader as t o a farm operator. 

South Carolina excludes from a g r i c u l t u r a l coverage services performed by 
students enrolled I n and attending classes i n a secondary school or an accredited 
college f o r at least 5 months during a year and by part-time i n d i v i d u a l s who at the 
conclusion of the a g r i c u l t u r a l labor would not otherwise q u a l i f y f o r b e n e f i t s , 

125,02 DOMESTIC SERVICE.—Because of the 1976 amendments, a l l of the States 
cover domestic service i n p r i v a t e homes, college clubs or f r a t e r n i t i e s i f the 
q u a r t e r l y remuneration, i n cash, equals or exceeds $1,000. Four States go beyond 
the Federal p r o v i s i o n . The D i s t r i c t of Columbia, New York and the V i r g i n Islands 
cover such service i f the q u a r t e r l y p a y r o l l i s at least $500 and Hawaii i f the 
p a y r o l l i s $225 or more, (Table 100,) Also, C a l i f o r n i a s p e c i f i c a l l y includes i n 
domestic coverage in-home supportive services provided under the Welfare and 
I n s t i t u t i o n Code, Maine excludes hcraieworkers i n the k n i t t e d outerwear industry. 
V i r g i n i a s p e c i f i c a l l y excludes from domestic coverage medical services perforraed by 
an i n d i v i d u a l employed t o perform those services I n a p r i v a t e residence or a medical 
i n s t i t u t i o n i f the person who employed the i n d i v i d u a l i s also the person receiving 
the services, and services performed under agreement w i t h a Public Human Service 
Agency i n the home of the r e c i p i e n t of the service or the provider of the service. 
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125.03 SERVICE FOR RELATIVES.—All States exclude service f o r an employer by a 

spouse or minor c h i l d and, except i n New York, service of an I n d i v i d u a l I n the 
employ of a son or daughter. 

125.04 SERVICE OF STUDENTS AND SPOUSES OF STUDENTS.—Prior t o the 1970 
amendments, service I n the employ of a school, college or u n i v e r s i t y by a student 
enrolled and r e g u l a r l y attending classes at such school was excluded from the 
d e f i n i t i o n of employment. The 1970 amendments retained t h i s exclusion and also 
excluded service performed a f t e r December 31, 1969, by a student's spouse f o r the 
school, college or u n i v e r s i t y at which the student i s enrolled and r e g u l a r l y 
attending classes, provided the spouse's enployment I s under a program designed t o 
give f i n a n c i a l assistance to the student, and the spouse i s advised t h a t the 
eraployment Is under such student-assistance program and Is not covered by any 
program f o r unemployment Insurance. Also excluded I s service by a f u l l - t i m e student 
i n a work-study program provided t h a t the service i s an i n t e g r a l p art of the 
program. Ten S t a t e s i / exclude services performed by a f u l l - t i m e student I n the 
employ of an organized camp i f the services meet c e r t a i n c r i t e r i a . 

125.05 SERVICE OF PATIENTS FOR HOSPITALS.—The 1970 amendments excluded service 
performed f o r a h o s p i t a l a f t e r December 31, 1969, by patients of the h o s p i t a l . Such 
service may be excluded from coverage under the State law whether I t Is performed 
f o r a h o s p i t a l which l a operated f o r p r o f i t or f o r a nonprofit or State h o s p i t a l 
which must be covered under the State law. 

125.06 SERVICE FOR FEDERAL INSTRUMENTALITIES,—An amendment t o the FUTA, 
e f f e c t i v e with respect t o services performed a f t e r 1961, permits States t o cover 
Federal I n s t r u m e n t a l i t i e s which are neither wholly nor p a r t i a l l y owned by the United 
States, nor exempt from the tax Imposed under section 3301 of FUTA by v i r t u e of any 
other provision of law which s p e c i f l c a l l y r e f e r s to such section of the Code i n 
granting such exemptions. A l l States except New Jersey have provisions I n t h e i r 
laws that permit the coverage of service performed f o r such wholly p r i v a t e l y owned 
Federal I n s t r u m e n t a l i t i e s , 

125.07 MARITIME WORKERS,—The FUTA and most State laws I n i t i a l l y excluded 
maritime workers, p r i n c i p a l l y because i t was thought t h a t the Constitution prevented 
the States from covering such workers. Supreme Court decisions I n Standard 
Dredging Corporation v« Hurphy and I n t e r n a t i o n a l Elevating Conpany v. Huzpfa^, 319 
U.S, 306 (1943), were i n t e r p r e t e d t o the e f f e c t t h a t there i s no such bar. I n 1946 
the FUTA was amended t<> permit any State from which the operations of an American 
vessel operating on navigable waters w i t h i n or w i t h i n and without the United States 
are o r d i n a r i l y r e g u l a r l y supervised, managed, directed, and c o n t r o l l e d , t o require 
contributions t o i t s unemployment fund under i t s State \inemployment compensation law. 

Some States whose laws did not s p e c i f i c a l l y exclude maritime workers 
autoraatically covered such workers a f t e r 1943. I n others, coverage was automatic 
a f t e r 1946 because of provisions t h a t State coverage would follow any extension of 
Federal coverage. Many other States took l e g i s l a t i v e action t o l i m i t the exclusion 
of maritime service t o service performed on non-American vessels. At present most 
laws provide f o r coverage of maritime workers. I n the only coastal States without 
such s t a t u t o r y coverage, maritime workers are covered I n d i r e c t l y . New York has 
entered i n t o reciprocal arrangements covering such workers, and In Maryland, 
M i s s i s s i p p i , and South Carolina, maritime employers have elected coverage. I n 
Arizona, Montana, Hevada and North Dakota, the exclusion of maritime workers has 
l i t t l e meaning. 

i / c a l i f . , Maine, Md., Mo,, N,C., Oreg,, Tenn., Tex., Vt., Va.. 
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125.08 COVERAGE OF SERVICE BY REASON OF FEDERAL COVERAGE.—Most States have a 

prov i s i o n t h a t any service covered by the FUTA i s eraployment under the State law 
(Table 101). 

Many States have added another provision t h a t automatically covers any service 
which the Federal law requires t o be covered even though I t I s service which I s not 
covered under the Federal law. 

125.09 VOLUNTARY COVERAGE OF EXCLUDED EMPLOYMENTS.—In a l l Statea except 
Alabama, Massachusetts, and New York, employers, with the approval of the State 
agency, may ele c t t o cover most types of enployment which are exempt under t h e i r 
laws. The New York law permits employers who are not otherwise covered as 
a g r i c u l t u r a l enployers t o e l e c t coverage of a g r i c u l t u r a l workecs under c e r t a i n 
conditions. New York also perraits coverage of services performed by an I n d i v i d u a l 
enployed a t a place of r e l i g i o u s worship, 

125.10 SELF-EMPLOYMENT,—Employment, f o r purposes of uneraployment insurance 
coverage. I s enployment o f workers who work f o r others f o r wages; I t does not 
include self-employment. Although the p r o t e c t i o n of the Federal old-age, survivors 
and d i s a b i l i t y Insurance program has been extended t o most of the self-employed, 
p r o t e c t i o n under the unemployment Insurance program I s not f e a s i b l e , l a r g e l y because 
of the d i f f i c u l t y of determining whether i n a given week a self-employed worker I s 
unemployed. One small exception has been incorporated i n the C a l i f o r n i a law, A 
subject employer may apply f o r self-coverage: I f e l e c t i o n I s approved, wages f o r 
purposes of contributions and benefits are deemed t o be the q u a r t e r l y wages needed 
t o q u a l i f y f o r the maximum weekly b e n e f i t amount and the c o n t r i b u t i o n rate Is f i x e d 
at 1,25 percent of wages, 

130 Coverage of Officers of Corporations 

Under the FUTA an o f f i c e r of a corporation I s defined as an employee of the 
corporation and wages paid t o the enployee are subject t o the Pederal Tax. However, 
scane States have enacted exclusions from coverage and r e s t r i c t i o n s on benefits f o r 
corporate o f f i c e r s . 

I n C a l i f o r n i a an i n d i v i d u a l who I s the sole stockholder or the only stockholder 
other than the spouse and those who are related by marriage or blood t o a l l other 
stockholders and who own 25 percent of the stock of a p r i v a t e corporation and an 
employee under the law may f i l e a statement disclaiming any r i g h t s t o benefits and 
l>e exenpt from c o n t r i b u t i o n s . The exenptlon continues f o r not less than 2 years and 
as long as the statement i s I n e f f e c t . C a l i f o r n i a also exempts services perforraed 
by an o f f i c e r of the corporation who i s the sole shareholder, or the only 
shareholder other than I t s spouse I f not subject t o FUTA. 

C a l l f o m l a and Iowa exenpt services performed by an i n d i v i d u a l I n the enploy of 
a corporation of which he i s the raajority or c o n t r o l l i n g shareholder and an o f f i c e r 
i f not subject t o FUTA. Alaska has a s i m i l a r provision but services are exempt only 
I f the corporation I s not a governmental e n t i t y and the eraployee i s an executive 
o f f i c e r of the corporation, C a l i f o r n i a exenpts an o f f i c e r or shareholder of a 
a g r i c u l t u r a l corporation unless the corporation I s an employer defined under FUTA, 
Minnesota has a s i m i l a r provision which exempts o f f i c e r s or shareholders I n a family 
a g r i c u l t u r a l corporation. 
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COVERAGE 
Delaware exempts services perfonned by an o f f i c e r of a corporation organized and 

operated exclusively f o r s o c i a l or c i v i c purposes and only when the services 
performed by the o f f i c e r are part-time and when the remuneration received does not 
exceed $75 i n any calendar quarter. Also, exempts services performed by corporate 
o f f i c e r s when one-half or more of the ownership i n t e r e s t was owned or co n t r o l l e d 
d i r e c t l y or i n d i r e c t l y by the i n d i v i d u a l ' s spouse, c h i l d or parent i f the i n d i v i d u a l 
I s under 18; or when one-fourth or more of the ownership I n t e r e s t was owned or 
cont r o l l e d , d i r e c t l y or i n d i r e c t l y by the i n d i v i d u a l ; or when no more than 4 
o f f i c e r s of a corporation request exenption from coverage. North Dakota has a 
si m i l a r provision which exempts corporate o f f i c e r s when one-fourth or more of the 
ownership I n t e r e s t was owned or c o n t r o l l e d by the Individual'r, spouse, c h i l d or 
parent or by any combination of them i f the corporation requests exemption from' 
coverage. 

Washington exempts services performed by corporate o f f i c e r s . However, t h i s 
exemption does not apply t o corporate o f f i c e r s employed by nonprofit or governmental 
enployers. 

In Hawaii an i n d i v i d u a l w i l l not be e l i g i b l e f o r benefits I f an owner-employee 
of a corporat ion brings about his/her unemployment by div e s t i n g ownership, leasing 
the business i n t e r e s t , terminating the business, or by other s i m i l a r actions. Also, 
Hawaii excludes from coverage services f o r a family owned p r i v a t e corporation, 
organized f o r p r o f i t t h a t employs family members who own at least 50 percent of the 
corporate shares provided c e r t a i n c r i t e r i a are met.' 

Michigan l i m i t s benefits payable based on services performed i n a fcuitily 
corporation I n which the I n d i v i d u a l or his/her son, daughter, spouse or parent owns 
more than 50 percent of the p r o p r i e t a r y i n t e r e s t i n the corporation t o no more than 
10 weeks. 

In Minnesota an I n d i v i d u a l who has been paid four times his/her weekly benefit 
aniount may not use wages paid by an employing u n i t i f the i n d i v i d u a l (a) 
i n d i v i d u a l l y or j o i n t l y w i t h a spouse, parent or c h i l d owns or controls 25 percent 
or more i n t e r e s t I n the employing u n i t or (b) I s the spouse, parent or minor c h i l d 
of any i n d i v i d u a l who owns or controls 25 percent or more i n t e r e s t i n the employing 
u n i t , and (c) i s not permanently separated from employment. 

In Texas an i n d i v i d u a l w i l l not be e l i g i b l e f o r benefits from the date of the 
sale of a business and-until he/she i s reemployed and e l i g i b l e f o r benefits based on 
the wages received through the new employment i f the business was a corporation and 
the I n d i v i d u a l was an o f f i c e r or a majority or c o n t r o l l i n g shareholder i n the 
corporation and was involved i n the sale of the corporation; or I f the business was 
a l i m i t e d or general partnership and the i n d i v i d u a l was a l i m i t e d or general partner 
who was involved i n the sale of the partnership, or the business was a sole 
proprietorship and the i n d i v i d u a l was the p r o p r i e t o r who sold the business. 

I n Wisconsin the amount of base period wages used t o compute t o t a l benefits 
payable t o an I n d i v i d u a l may not exceed 10 times the i n d i v i d u a l ' s weekly benefit 
amount based on the i n d i v i d u a l ' s employment wit h a corporation i f one-half or more 
of the ownership I n t e r e s t I n the corporation i s or during the eraployment was owned 
o r i c o n t r o l l e d by the i n d i v i d u a l ' s spouse or c h i l d , or by the i n d i v i d u a l ' s parent i f 
the i n d i v i d u a l I s under age 18, or by a combination of 2 or more of them; or a 
corporation. I f one-fourth or more of the ownership I n t e r e s t i n the corporation I s 
or during the employment was owned or co n t r o l l e d by the i n d i v i d u a l , Wisconsin also 
permits a corporate employer having taxable p a y r o l l s of $400,000 or less t o ele c t 
not to have the p r i n c i p a l o f f i c e r s covered i f the o f f i c e r s have a d i r e c t or i n d i r e c t 
s u b s t a n t i a l ownership i n t e r e s t i n the corporation. 
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Employers o f corporate o f f i c e r s are l i a b l e f o r the f u l l Federal tax on wages 

pa id t o these i n d i v i d u a l s whose sei-vices are covered under the Federal law but are 
excluded frora coverage by State law. 

(Next page i s 1-13) 
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Table 100,—Definition of Employer 

ID 

State 

(1) 

Ala. 
Alaska 
Aciz, 5/ 
Ack. 
c a l i f . 

Colo. 5/ 
Conn. 
Del. 
D.C. 
Fla. 5/ 

Ga. 5/ 
Hawaii 

Idaho 5/ 
111. 
Ind. 
Iowa 
Kans. 
Ky, 
La, 
Haine 

Ageicultucal 

10 employees in 
20 weeks oc 

$20,000 in a CQ 
unless otherwise 

specified 
(8 States) 

(2) 

1 at anytime 
and wages in 
excess of $100 
in a CQI/ 

1 at anytime 
5 in 20 wks oc 
$10,000 in a CQ 

1/4/ 

Domestic 

$1,000 in a 
CQ unless 
otherwise 
specified 
(5 States) 

(3) 

1/ 

$500 in CQ 

$225 in CQ 
to one 
eraployee 

1/ 

Nonpcofit 
Ocganization 

One oe 
more l / 

(21 States) 

(4) 

A l l other Eraployers— 
one eraployee 

Minlmura peclod 
of time or 
payroll 

(5) 

20 weeks 
Any time 
20 weeks 
10 days 
Over $100 i n 

q t r . 

Any time 
20 weeks 
20 weeks 
Any time 
20 weeks 

20 weeks 
Any time 

20 weeks 
20 weeks 
20 weeks 
20 weeks 
20 weeks 
20 weeks 
20 weeks 
20 weeks 

A l t e c n a t l v e 
cond i t i ons ! / 

(6) 

None 

$300 i n q t r , 

O 
O 

TO 
> 

(Table continued on next page) 



Table 100,—Definition of Employer (Continued) 

State 

(1) 

Md. 5/ 
Mass. 
Mich. 
Minn. 4/ 

Miss. 
Mo. 
Mont.' 
Nebc, 
Nev. 
N.H. 
N.J. 
N. Mex. 
N.Y. 
N.C. ^ 
N. Dak. 
Ohio 

Okla. 
Oreg.V 
Pa. 
p.R. 

R.I, 

A g r i c u l t u r a l 

10 eraployees i n 
20 weeks oc 

$20,000 i n a CQ 
unless othecwise 

specified 
(8 States) 

(2) 

4 i n 20 wks. oe 
$20,000 i n a CQI/ 

6/ 

1 oe moee at any 
time 

1 oe moee at any 
time 

Domestic 

$1,000 i n a 
CQ unless 
othecwise 
s p e c i f i e d 

(5 States) 

(3) 

1/ 

6/ 

$500 i n CQ 

$1,000 per 
i n d i v i d u a l 
oc $1,500 
foc 2 oc 
moee 

Nonprofit 
Organization 

One oc 
rooce^/ 

(21 States) 

(4) 

A l l othec Employees—: 
one employee 

Minlmura peclod 
of time oe 
p a y r o l l 

(5) 

Any time 
13 weeks 
20 weeks 
20 weeks 

20 weeks 
20 weeks 
$1,000 I n yr. 
20 weeks 
$225 i n qte. 
20 weeks 
$1,000 i n yc, 
20 weeks 
$300 i n qte. 
20 weeks 
20 weeks 
20 weeks 

20 weeks 
18 weeks 
Any time 
Any time 

Any time 

A l t e r n a t i v e 
c o n d i t i o n a l / 

(6) 

$1,000 I n CY 

O 
o 
< 
m 

J> 

$450 i n q t r , 

$225- i n qte. 

(Table continued on next page) 



Table 1 0 0 . — D e f i n i t i o n of Employer (Continued) 

H-
tn 
CD 
Ql 
Ui 
CD •o 
rt 
tu 

State 

(1) 

S.C. 
S. Dak. 
Tenn. 5/ 
Tex. 

Utah 
Vt. 5/ 
Va. 5/ 
V . l . 

Wash, 
W. Va. 5/ 
Wis, 
Wyo. 5/ 

A g r i c u l t u r a l 

10 employees i n 
20 weeks or 
20,000 i n a CQ 
unless otherwise 

specified 
(8 States) 

(2) 

3 i n 20 wks. or 
$6,250 i n a CQ 

1/ 
1 or more at any 
time 

1/ 

Domestic 

$1,000 i n a 
CQ lanless 
otherwise 
s p e c i f i e d 

(5 States) 

(3) 

$500 i n CQ 

1/ 

Nonprofit 
Organization 

One or 
moreH/ 
(21 States) 

(4) 

A l l other Employers— 
one employee 

Minim\im period 
of time or 
p a y r o l l 

(5) 

20 weeks 
20 weeks 
20 weeks 
20 weeks 

$140 I n q t r . 
20 weeks 
20 weeks 
Any time 

Any time 
20 weeks 
20 weeks 
Over $500 I n yr. 

Al t e r n a t i v e 
c o n d i t i o n s l / 

(6) 

O 
o 
< 
m 
TO 

A-^Includes other than cash remuneration. 
2 / A I I other States cover nonprofit organizations t h a t employ 4 or more i n 20 weeks as required by Federal 

law. 
y O r a q u a r t e r l y p a y r o l l of $1,500, unless otherwise s p e c i f i e d . 
A-^Agri c u l t u r a l labor performed by an i n d i v i d u a l 16 y r s . of age or younger i s excluded from a g r i c u l t u r a l 
coverage unless the enployer I s covered under the Federal law, Minn,; a g r i c u l t u r a l labor performed by an a l i e n 
i n the harvesting of apples i s excluded from a g r i c u l t u r a l coverage, Maine, 

States noted exclude a l i e n a g r i c u l t u r a l workers u n t i l January 1, 1996. 
^•^Coverage on e l e c t i v e basis only, N.H,. 



COVERAGE 
TABLE 101.—State Covecage Resulting fcom changes in Pederal Laws 

State 

(1) 

Employee Includes any employing unit 

Liable foc any 
Pedecal tax 

(2) 

Requieed to be 
coveced under 
any Federal law 

(3) 

Employment includes any service 

Liable foc any 
Fedeeal tax 

(4) 

Required to be 
covered under 
Fedeeal law 

(5) 

Ala, 
Alaska 
Aclz, 
Ack, 
Calif. 
Colo. 
Conn. 
Del. 
D.C. 
Pla. 
Ga. 

Hawaii 
Idaho 
111. 
tnd. 
lowa 
Kans. 
Ky. 
La. 
Maine 
Md. 
Mass. 

Mich, 
Minn, 
Miss, 
Mo, 
Mont, 
Nebc. 
Nev. 
N.H, 
N.J. 
N.Mex, 
N.Y. 
N.C. 
N.Dak, 

Ohio 
Okla. 
Oceg. 
Pa. 
P.R. 
R.I. 
S.C, 

1/ 

X 
X 
X 

X 
yy 

1/ 

1/ 

X 
y 
X 
X 
X 
X 
X 
X 
xl/ 

X 
X 

X 
X 
X 
X 
X 5/ 
X 
X 

1/ 

X 
X2/ 

X 
X 
X 
X 
X 
X3/ 

X 
X 
X 
X 
X 
X 
X 
X 
X 

xi/ 

X 
X 
X y 

yy 
y 
y 
X 

(Table continued on next page) 
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TABLE 101.—State Covecage Resulting fcom Changes in Pedecal Laws (Cont.) 

State 

(1) 

Employee Includes any employing u n i t 

Liable foe any 
Federal tax 

(2) 

Requieed to be 
coveced undec 
any Federal law 

(3) 

Employment includes any service 

Liable for any 
Federal tax 

(4) 

Required to be 
coveced under 
Pederal law 

(5) 

S,Dak. 
Tenn, 
Tex, 
Utah 
v t . 
va, 
V , i , 
Wash, 
w,va. 
Wis. 
Wyo. 

1/ 

xi/ 
X 
X 

I/NO such provision; none needed since State law covers employers of one or more 
workers at any time. 

l / h a v states that nothing s h a l l be construed to cequice i d e n t i c a l covecage to 
the FUTA. 
^/Remuneration for services performed In the State and subject to the FUTA 

defined as wages for employment, 
i/Not applicable to classes of employees whose inclusion would advecsely a f f e c t 

e f f i c i e n t administeation or impair fund Hass.; to seevice pecfocmed by a student i n 
a woek-study peograra, oe pact-time seevice by a ralnoe student, oc by a membee of a 
band oc oechestea Hich.; or to a g r i c u l t u e a l labor and domestic seevice W.Va.. 

—^Elective coverage under State law f o r a g r i c u l t u r a l and domestic services and 
eraployers, H.H.. 
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Table 102.—Covecage as Determined by Employer-Employee Relationship 

stace 

(1) 

Secvices consideced eraployment unless-

Wockees aee 
fcee fcora 

contcol ovec 
perforraance 

(2) 

Service is out
side regular 
couese oe place 
of eraployee's 

business 

(3 ) 

Woekee i s cus
toraaeily i n an 

independent 
business 

(4) 

Othec peovisions 

(5) 

Ala. 
Alaska 
Aciz. 
Ack. 
c a l i f . 
Colo. 
Conn. 
Del. 
D.C. 

Fla. 
Ga. 
Hawaii 
Idaho 
I I I . 
Ind. 
Iowa 
Kans. 
Ky. 
La. 
Maine 
Md. 
Hass. 
Mich. 
Hinn. 
Miss. 
HO. 

Hont. 
Nebr. 
Nev. 
N.H, 
N.J. 
N.Mex. 
N.Y. 
N.C. 

N.Dak, 
Ohio 

and X 

and X 

and X 
and X 

and X 
and X 

and X 
and X 

and X 

and X 
and X 
and X 
and X 

and X 

and X 
and X 
and X 
and X 
and X 

and X 
and X 

|and X 

and X 

and X 
and X 
and X 

and X 
and X 
and X 
and X 
and X 

and X 
and X 
and X 
and X 

X 

and X 

and X 
and X 
and 
and 
and 
and 

and X 
and X 

Hastee-servant. 

Service of employee.!/ 

Contract of hlee. 2/ 

Contcact of hice and 
master-servant. 

2/3/ 
Seevice of employee.i/ 

Contcact of h i r e . l / 

Mastee-secvant.i / 

Contract of hire.y 
Master-servant. 
Mastee-seevant. 

Contcact of h i c e . l / 
contcact of hice 

ceeating employee 
ce l a t l onsh ip . 

Contract of h i r e . 

(Table continued on next page) 
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Table 102,—Covecage as Detecmined by Employee-Employee Relationship (Continued) 

State 

(1) 

Secvlces consideced employment unless-

Wockecs are 
fcee feora 

contcol ovec 
perforraance 

(2) 

Service is out
side eegulac 

course oe place 
of employee's 

business 

(3 ) 

Wockec I s cus
toraaeily In an 

Independent 
business 

(4) 

Other peovisions 

(5) 

Okla, 
Oceg. 
Pa. 
P.R. 

R.I. 
S.C. 
S.Dak, 
Tenn, 
Tex. 
Utah 
Vt. 

Va. 
V.I, 
Wash. 
W.Va. 
Wis. 
Wyo. 

and X 

and X 

and X 

and X 

and X 
and X 
and X 
and X 

and X 
and X 
and X 

and X 

and X 
and X 

and X 
and X 

and 
and 
and 
and 
and 
and 

Mastee-seevant. 

Contract of hlre.i./ 

Contract of h i r e . l / 

y S e r v i c e pecfocmed by an eraployee f o r the pecson oc employing u n i t employing him. 
2/secvlce undec any contcact of h i ce , w r i t t e n oc o r a l , express oc imp l i ed . 
2/By r e g u l a t i o n . 
i / B y j u d i c i a l I n t e r p c e t a t i o n . 
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Table 103.—significant Miscellaneous Employment Exclusionai/ 

Agents on com-
mission 

s t a t e Insur Real 
ance estate 

(1) (2) (3) 

Ala. X X 
Alaska X X 
A r i z . X X 
Ark. X X 
C a l i f , . . . X 
Colo. X X 
Conn. X X 
Del. X X 
D.C. X • . . 
Fla. X X 
Ga. X X 

Hawaii X X 
Idaho X X 
111. X X 
Ind. X . . . 
lowa . . • X 
Kans. X X 
Ky. X xl/ 
La. X X 
Maine X X 
Md. X y 
Mass. X X 
Mich. X y 
Minn. X 8/ y y 
Miss. X y 
Mo. X X 
Mont. X X 
Nebc. X y 
Nev. . . . X 
N.H. X X 
N.J. X X 

N.Mex. X X 
N.Y. . . . X 
N.C. X X 
N.Dak. X y 
Ohio X . . . 
Okla. X X 
Oeeg. X X 
Pa. X X 
P.R. . . . X 

casual 
labor 
not in 
couese 
of em

ployee ' s 
business 

(4) 

part-time 
seevice foe 
nonpcofit 
ocganiza

tlons exempt 
from Fedeeal 
incorae tax2/ 

(5) 

student 
nueses 

and Intecns 
in employ of 
a hospital 

(6) 

students 
working 

foe 
schoolsl/ 
9/10/ 

(7) 

X 11/ 
X 
X 

X 
X2/ 
X 
X 
X 
X 
X 

X 
X 
X 
xl/ 
y 

X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
xl/ 
X 

xi/ 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
xV 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 

(Table continued on next page) 
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Table 103.—Significant Miscellaneous Employment EXcluslonsV (continued) 

State 

(1) 

Agents on com
mission 

insuc
ance 

(2) 

Real 
estate 

(3) 

Casual 
labor 
not i n 
course 
of em

ployee ' s 
business 

(4) 

pact-time 
seevice foe 
nonpeoflt 
ocganiza

tlon s exempt 
fcom Fedeeal 
income t a x i / 

(5) 

Student 
nueses 

and intecns 
i n employ of 
a hospital 

(6) 

Students 
woeking 

foe 
schoolsl/ 
9/10/ 

(7) 

R.I. 
S.C. 
S.Dak, 
Tenn. 
Tex, 
Utah 
Vt. 
va. 
V . I . 
wash. 
W.Va. 
wis. 
Wyo. 

xi/ 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 

X 
X 
xi/ 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

I/FOC the majoc employment exclusions, see t e x t , sec. 125. 
1 / l f the cemuneeation does not exceed $45 pec calendac quactec (oc i s less than 

$50, i n accordance with 1950 amendment to FUTA); i n Alaska, $250; Maine, $150. 
y S e r v i c e i n employ of school, college, or u n i v e r s i t y by a student regularly 

enrolled at such i n s t i t u t i o n . 
i / i n states noted, law contains broad exclusion of secvices perfocmed by 

students i n the employ of an ocganization exempt fcom Fedeeal Income tax. D.C. also 
has a peovision excluding secvices performed by a student in the employ of an 
organization exempt from Federal income tax and the cemuneration does not exceed $50 
in a calendac quactec. A l l but 2 of the States noted, Hd. and Tex., have a 
peovision which provides for the coverage of any excluded services which are subject 
to the FUTA. 

V i f the cemuneeation (exclusive of room, board, and t u i t i o n ) does not exceed 
$50 pee calendac quarter, 

y B y couet decision oc attocney general's opinion. 
1/Applicable only while exempt from FUTA. 
8/Does not exclude such service i f pecfocraed for a corporation or by i n d u s t r i a l 

and debit insurance agents, R.I.; does not exclude such service i f perforraed by a 
corporate o f f i c e r , Minn.. 

i / A i i States except the f o l l o w i n g exclude service by the spouse of a student i n 
the employ of the school: Alaska, Ark., Del,, D.C., Fla., Hawaii, Idaho, Kans., 
La., Maine, Minn., H.Mex., Ohio, P.R., R.I., Tex., V . I . , and Va. 

— ' ' A I I states except the fol l o w i n g exclude students i n work-study programs; 
D.C., Hawaii, Maine excludes only elementary or secondary school students. 

—'^Exclusion w i l l not apply to governmental e n t i t i e s or any employer i n 501(c)(3) 
of the IRC which i s exempt from income tax a t i o n . 
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TABLE 104.—Exclusions fcom service foc state and Local Goveenments 

State 

(I ) 

Elected 
o f f i c i a l s 

(2) 

Legislators 
and raembees 

of judiclacy 

(3) 

Membecs of 
State 

National 
Guard and 

Air National 
Guard 

(4) 

Temporary 
emergency 
employees 

(5) 

Policymaking 
and Advisory 
positions 

(6) 

Ala. 
Alaska 
Ariz. 
Ark, 
c a l l f , 
Colo, 
Conn, 
Del, 
D,c.i./ 
Fla. 
Ga. 
Hawaiii/ 
Idaho 
111. 
ind. 
Iowa 
Kans. 
Ky. 
La. 
Maine 
Hd. 
Hass. 
Hich. 
Hinn. 
Miss. 
HO. 
Mont, 
Nebc, 
Nev, 
N.H, 
N.J. 
N.Mex. 
N.Y. 
N.C. 
N.Dak, 
Ohio 
Okla, 
Oeeg. 
Pa. 
P.R. 
R.I. 
S.C. 
S.Dak, 
Tenn, 

(Table continued on next page) 
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TABLE 104.—Exclusions from Service for State and Local Governments (continued) 

Membecs of 
Legislatocs State Temporary Policymaking 

Elected and membecs National emergency and Advisory 
State o f f i c i a l s of j udiclacy Guaed and employees positions 

Air National 
Guard 

(1) (2) (3) (4) (5) (6) 

Tex. X X X X X 
Utah X X X X X 
Vt. X X X X X 
va. X X X X X 
V.I. X X X X X 
Wash. X X . . , , X 
W.Va. X X X X X 
Wisc.l/ X X X X X 
Wyo. X X X X X 

i/state law does not exclude any of these services, 
l / l n addition to the exclusions l i s t e d , excludes o f f i c i a l appointed to f i l l 

unexpired teem of elected o f f i c i a l . Wis. 
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